HABERSHAM COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: Hangar swap between Michelle Curcio (G-1) and James Butterworth (G-4)

DATE: March 31, 2025 (X ) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAIL-

PRESENTED BY: Bill Harden
COMMISSION ACTION REQUESTED ON: April 21, 2025

PURPOSE: To seck approval for two tenants to swap hangars at the Habersham County Airport
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BACKGROUNID / HISTORY:
1) Michelle Cuscio is the tenant of Hangar G-1.
2) James Butterworth is the tenant of Hangar G-4.

3) Ms. Curcio and Mr. Butterworth are requesting permission to permanently swap hangars for
convenience because G-4 is near Ms. Curcic’s other hangar where she runs her flight school.
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FACTS AND ISSUES:
1) Ms. Curcio is under a five-year extension of her original lease agreement for G-1.
2} M:t. Butterworth is under the new county ground lease agreement for G-4,
3) Both leases allow this transfer.
4) Both hangars are the same size and are both $300 per month to rent,
5} This request was approved by the Airport Commission on April 15, 2025,

OPTIONS:
1) Approve recommendation
2) Deny recommendation
3) Commission defined alternative

RECOMMENDED SAMPLE MOTION:
Moton to approve the hangar swap between Michelle Curcio G-1 and James Butterworth G-4.




DEPARTMENT:

Prepared by: Patd Mclarty

Dircctor:

ADMINISTRATIVE
COMMENTS:

DATE;

County Manager
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HABERSHAM COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT:  Approval of One Five-Year Extension of Existing Lease Agteements for Hangars A, F, and G

DATE: November 12, 2024 (X ) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- () OTHER
CAPITAL-

PRESENTED BY: Bill Harden
COMMISSION ACTION REQUESTED ON: November 18, 2024

PURPOSE: To seek BOC approval of one five-year extension of the existing lease agreements of the current
ownets listed below of aitport hangats A, F, and G, which will revert to county ownership on Januaty 1, 2025.

BACKGROUND / HISTORY:

Hangats A, F, and G wete financed by private citizens, who sighed ground lease agreements for a
twenty-yeatr term, These ground lease agreements will expite on December 31, 2024, Effective

anuary 1, 2025, these hangars will revert to the county,
ty 1, ) g ) f

FACTS AND ISSUES:

1) The existing ground leases expire on December 31, 2024,

2) Curtent ownets wete given the option of extending their current lease for one additional
term of five yeats or signing the new county hangar lease agreement,

3) The five-yeat extension of the lease agreements will expire on December 31, 2029,

4) The tent amount for 2025 will be $300 per hangar, which is considered the current market
rate,

5) The following hangar owners have chosen to extend theit curtent lease agreement for one
five-year term:
A-3 Jerty Roth
A-4 Doug McDonald
A-5 David Bristol
A-G6 Chris Tatum & Andrew Wall
F-2 Kathleen Walker
E-4 Bobby Sweat
F-5 Michelle Curcio
F-6 Bobby Sweat
G-1 Michelle Curcio
G-2 Jon McMillan
G-5 Doug McDonald

6) The airport commission unanimously recommended approval at their November 12, 2024

meeting,




QOPTIONS:
1) Approve recomtendation
2) Deny recommendation
3} Commission defined alternative

RECOMMENDED SAMPLE MOTION: Moton to approve one five-year extension of the above listed
existing hangar lease agreements for the hangass A, F, and G.

DEPARTMENT:

Prepared by: Dawd McLarty

Directon

ADMINISTRATIVE
COMMENTS:

DATE:

County Manager




/>/—\ Office of County Commissioners

130 Jacol’s Way, Suite 301, Clackesviile, GA 30523
GEORGIA | Esv, 1818 www.habershampa.com
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HAN GA_R LEASE RENEWAL OPTION FORM

NAME: M\ CW (JC/(/\ Ui)(_)

ADDRESS:
PHONE #:

EMATL:

MY CURRENT HANGAR 1S g i \ AND | CHOOSE THE FOLLOWING OPTION:

I wish to keap my existing Jease for the term of five years. | understand that | will he
charged the current market rate of $300 per imonth for 2025. The market rate may be adjusted annually.

| wish to enter into the new County hangar lease agreement, understanding that the
lease is renewable on an annual basis at the market rate. | understand that | will ba charged the current
market rate of $300 per month for 2025. The market rate may be adjusted annually. *¥/f this option Is
chosen, please complete, sign, and return the attached lease agreement™*

I wish to relinguish my hangar as of December 31, 2024, with no further obligation.

vmj; r@wQM Coancen Q/ ( / 24

‘f nature Date







LEASE AGREEMENT

This lease is made and entered into this __ st day of January, 2004, at Clarkesville, (eorgia by
and between Habersham County, the “Lessor” and Charles Dearborn, the "Lessee".

ARTICLE 1. DEMISE, DESCRIPTION, USE TERM AND RENT

Lessor leases to Lessce, and Lossee Jeases from Lessot hat certain propeity, hereinafier called the
“leased property” sltuated jn Habersham County and described as followss:

HANGAR 1G in HABERSHAM COUNTY AIRPORT

To bo used only for the storage of alveraft and in accordance with uges normally incldent thereto and for no
other purpose for the term of twenty (20) years commencing on January 61, 2004, and ending on
December 31, 2024, annual vental of $1.00 payable as specified in Article 2, Further, Lesseo shall not store
any fuel, flainmable materials, or any other hazardous materlals within tho hangar,

ARTICLE 2, RENT

Lesses shall pay Lessor through Habersham County Roard of Commissioners, 555 Monvoe Sireet,

Unit 20, Clarkesville, Georgia 30523, the annual suin of one doliar ($1,00) nnd other valusble
congiderations due and payable in advance on fhe 1* day of the lease agreement and every avniversary of

same thereafter,
ARTICLE 3, LIABILITY/RISK COVERAGE

Lessor agrees to and shall, maintain during the entire term of this lease, coverage on the leased
property through a risk management agreement, self-insurancs, or any other type of liability coverage,
deemed appropriate by the Lessor. This coverage shall be limited to the {eased property and shall not
include any confents within or on the leased property belonging to Lesses or any third party.

ARTICLE 4. UTILITIES

Lessee shall during the term hereof pay all charges for telephone, gas electricity, sewage and water
used in or on the leased premises and for the removal of rubbish therefrom jrmediatoly on becoming due

and shall hold Lessor hatmless for any liability therefor.
ARTICLE 5. WASTE AND NUISANCE

Lessee shall not commit, or sufier to bs comumitted any waste on the leased premises nor shall he
maintain, commit, or permit the mainfenance or commission of any nuisancs on the leased premises or use
the leased premises for any unfawful purpose,




ARTICLE 6. REPATRS

Lesses shall pay to Lessor an pnnual maintenance fee of sixty dollars ($60.00). Fee shall be held
in escrow during the term of the lease and used as needed by the Lessor to maintain the leased premises in
condition fit for their intended use and to make Necessary repairs.

ARTICLE 7. PERMITTED USES

As to Lessee’s personal aireraft, Lesseo shall be atlowed to perform all maintenance pernitted by
the FAA Rules and Regulations, as amended for non-certified personnel. Further, within the confines of
the subject hangar and on the personal aircraft of Lessce, Lesseo may contract for mpintenance and tepair
of aiteraft with FAA approved personnet and pursuant to FAA Rules and Regulations as amended,
Maintonanco and repair shall include bit not be limited to annual inspection, general repairs, any repaivs
necessitated by the FAA personnel following inspection, or any AD requirements far the subject aircraft,
The right of the Lesses to perform said maintenance and repairs in accordance with FAA Rules and
Regulations as amended is 4 essential term of this lease. However, Lesseo shall not alfow within the
confines of the hangar any maintenancs or repair on any aircraft not owned or Jjointly owied by Lessee.
This pavagraph is not intended to allow a Lessee to establish a repair or maintenance shop within any
hangar. Lessee shall hold County harmless for any repairs or maintenance performed on the subject aireraft
and the County shall in on way be responsible for sald work, By executing this agresment, Habershawm
County dees not recognize the qualifioations of any owner to conduct maintenance on his or her atreraft nor
passes on the sufficiency of any mechanie or certified FAA personnel retained by owner for maintenance

and repair

ARTICLE 8. ALTERATIONS, IMPROVEMENTS AND FIXTURES .

Lessee shall have the right to improve, add to ot alter the leased premises and to install fixtures
thereon, subject to the approval of the Alrporl Commission, provided however, that he shall not remove any
such improvements, additions, alterations, or fixtures withoyt the prior written consent of Lessor, and
provided, further, that on expiration or sooner termination of this lease, all improvements, including
fixtures and any addition, alteration, or repair to the premises placed on or made to the premises by Lessee
during the term, shall revert to and become {he absolute property of Lessor, free and clear of any claims
against them by Iessee or any third person, and Lesses agrees to hold Lessox harmliess from any claims that
may be made against such improvements by any third persons, Any fixtures deemed necessary to be
removed by the County shail be removed at the expense of Lesset,




ARICLE 9,

INSPECTION BY LESSOR

Lessee shall permit Lessor, his agents and assighs, the Habersham County Airport Commission
and its agonts and assigns to enter into and npon the leased premises al all reasonable tites for the purpose
of inspecting the same or for the purpose of maintaining or making vepairs to the premises.

ARTICLE 10,

a.

OPTION TO EXTEND AND HOLD OVER

Lessee is hereby granted and shall, it not in default under this Lease, have an option to
extend the term of this Lease for a consecutive annval period not to exceed 3 years.

The rent, for the hangar shali be equal to the going market rate for hangars at the time of
the renswal of each lease term, The market rate shalf be established as the rate charged
for & similar square footage hangars in simila sized aliporis in Georgia. The lease shail
be renewed under the same terms and conditions herein with the exception of the lease
period and rent which shall be payable monthly and in advauce on the 1# day of the
month,

This option shall be exercised only by Lessee’s delivering to Lessor in person or by
United States registered or certified majl on or before December 31, 2024
Writien notice of this election to extend the ferm of this lease as herein provided.

o, In the event Lessee does not extend term of this lease as herein provided, and such holds over
beyond the expiration of the term hereof, such holdings over shall be payable on the first day
of each and every monih thereafier until the tenancy is terniinated in a manner provided by

law,

ARTICLE 11

a.

ASSIGNMENT AND SUBLEASE

Lessee shall have the right with the prior written consent of Lessor to assign this
lease, and any interest therein, provided each assignee assumes in writing all Lessee’s
obligations under this lease,

Lesgee shall haye the right without the prior written consent of Lessor to sublet the
Leased premises or any part thereof and Lessee shall remain ligble for each and every
Obligation under this lease.




ARTICLE 12, MISCELLANEQUS

a Lesse will be subject to rules and operating conditions as set up by the Habersham
County Airport Commission. Any changes in rules and regulations by the Habersham
County Airport Commission shall be presented for review by lessee at least 10 days prior

to adoption. by the Commission.

b. If).essor shall convey title to the demised property pursuaut to a sale or exchange of
property, the Lessor shall not be lable to Lesseo or any immediate or remote
assignees or sucoessor of Lesseo as to any act or omission from and after such

conveyancs.

IN WITNESS WHEREQF, the undersigned Lessor and Lessee hereto execute this agresment

as of the day and yeav first above wrilten.

Signed and acknowledged
in the presence of:

Witness

: Z '
/7 D2l s 20 A .;//{Xé,fg) Yt
Notary Public
(Seal)

My Commisslon Expires///94c.4 :[é" 0

Signed and acknowledged
In the presence of:

Witness

MQ.Q@QM

Notary Publib
(SEAL)

My Conunission Expires; ggb | g Ao 7
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HANGAR LEASE AGREEMENT

HABERSHAM COUNTY AIRPORT

; |
This Hangar Lease Agreement (“Agreement”) is made and entered into this / } Eiay

of _ Soptembe . 202, by and between HABERSHAM COUNTY, GEORGIA,
("County") and TAMES  “ReAwr | SUTEIIICT T ('Lessee")

(hereinafter collectively referred to as “Parties”) In consideration of the promises and covenants
set forth herein, the receipt and sufficiency of which are hereby acknowledged by the parties, the
County does hereby agree to lease lo Lessee the Premises stated herein, and Lessee does
hereby agree to lease the Premises from the County, on the following terms and conditions:

1. GENERAL DEFINITIONS.

(a) “Default’ shall mean the failure to timely perform or comply with any requirement, lerm,
provision or condition of this Agreement.

(b) "Material Breach” shall mean any default not cured by the time specified in this
Agreement.

{c) “Lessee" shall mean the party named as Lessee, herein,

(d) "Airport" shall mean the Habersham County Airport located in Habersham County,
Georgia.

(e) "Premises" shall mean Hangar No. (> J located at the Airport.

(f) "Afrcraft” shall mean the aircraft identified in this Agreement.

2. TERM.

The term of this Agreement shall commence on Travary | 9@5
(“Commencement Date"), shall be for a term of one year, expfring at midnight on the 365th
day after the Commencement Date. Provided Lessee is in compliance with the terms and
conditions of this Lease, this Lease shall automatically renew for an additional one year
term at the rental rale set forth herein.

3. RENTAL RATE,

. 067
(a) The rental rate shall be $ 300, per month, payable on the first day of the month. In
the event the County has notreceived Lessee's payment by the tenth day of the month,
in addition to the monthly rent, Lessee shall be assessed a lale fee of $50.00, which
shall be due and payable along with the rent due for that month.

(b) For any renewal term, the rental rate shall be adjusted to fair market vaiue rates as
determined by rates for comparable hangar space in airports located throughout
north Georgia. Lessor shall notify Lessee of the adjusted rental rate 30 days prior to

the renewal term.



Use of Premises: Redistration and Storage of Aircraft

(a)

The premises shall be used for the storage of the following Alrcraft:

Model {dentification Number

(b)

(d

—

—
D
—

(f)

All Aircraft stored within the Premises must be (i} owned by Lesses, or (i} in the event
the Aircraft is owned by a parinership or corporate entity, Lessee must have an
ownership of at least 51% in such entity, unless a lesser ownership inlerest is

approved by the Airport Manager.

Lessee shall provide County with capy of the FAA aircraft registration evidencing the
ownership of the Aircraft. In the event the Aircraft is owned by a partnership or
corporale entity, Lessee shall provide the County with a copy of the organizational
documents for such entily along with corporate or parinership records verifying
Lessee's ownership interest in such entity as per Paragraph 4(b). In the event Lessee
sells or transfers title to the Aircraft identified herein, or in the event Lessee transfers
or sells Lessee's interest in the partnership or corporate entity which owns the Aircraft,
within ten (10} days of the transfer of such ownership, Lessee shall notify County of
the transfer. Lessee shall have six months from the date of transfer to acquire and
notify County of Lessee's acquisition of replacement aircraft to be stored in the
Premises, whether such acquisition is by Lessee, individually, or by the acquisition of
a minimum 51% ownership interest in a partnership or corporate entity owning said
replacement aircraft (unless a lesser ownership interest is approved by the Airport
Manager). Lessee musl submit a copy of the new aircraft’s FAA registration to the
County within 30 days after the date of acquisition along with corporate documents as
stated herein in the event the replacement aircraft is owned by a parthership or
corporate entity. In the event Lessee fails to acquire a replacement aircraft within six
months, this Agreement shall terminate and Lessee shall have no further rights in this

Agreement or to the Premises.

In the event Lessee does not have ownership of an aircraft as described in Paragraph
4(c) as of the date of this Agreement, Lessee shall have six months from the date of
this Agreesment to acquire ownership of the aircraft to be stored in the Premises and

provide proof of ownership as described in Paragraph 4(c).

Lessee shall have the right to use and possess the Premises for aviation related
activities, subject to, and pursuant to, the Rules and Regulations of the Habersham
County Airpori, as may be amended from time to time. A copy of the Rules and
Regulations in effect as of the date of this Agreement is attached as Exhibit 'C".

Unless Lessee provides proof that Lessee is paying ad valorem taxes on the Alrcrail
to another state andfor county in connection with Lessee's rental and storage of the
Aircraft at such location, Lessee agrees to relurn and pay ad valorem taxes on the
valuation of the Aircraft to the Tax Commissioner of Habersham County, Georgia.



(g) Lessee shall nol exercise the rights granted herein in any manner which would
interfere with the departure or arrival of aircraft or with the rights granted by the County
to other customers assigned space in hangar building.

(h) No more than two Aircraft may be stored in the Premises. No aircraft other than those
fisted in this paragraph shall be stored in the Premises without the written consent of

the County.

(i) Use of the Premises as a workshop, repair shop, maintenance shop, or any commercial
activily is strictly prohibited. Major aircraft repairs, including painting, or any activity
involving “open flame” is strictly prohibited. Repairs and preventative maintenance
authorized by F.AR. Part 43 are allowed. With prior authorization of the Airport
Manager, final assembly of finished aircraft that are homebuilt or restored may be
allowed. Disassembled aircraft and aircraft parts shalf not be stored therein indefinitely.
Storage of equipment unrelated to Lessee’s aviation activity is disaliowed. However,
temporary storage of the Lessee's vehicle in the Premises while Lessee's aircraft is in
flight (or for short term travel) is aliowed. Lessee’s storage of all other items shall be in
compliance with rules and regulations of the Fire Marshall’s office.

(j) Lessee is strictly prohibited from operating a business (as defined and discussed in the
Minimum Standard for the Habersham County Airport) within the premises without the
prior wrillen consent of the County.

5, Maintenance of Premises; Alterations

(a) Lessee shall maintain the Lease Premises in a good, clean and secure manner which
is acceptable in appearance and does not create fire or other safety hazards. Lessee
agrees lo return the Lease Premises in the same ciean and good condition as
delivered at the termination of the lLease. If the Lease Premises are not being
adequately or appropriately maintained, County, may, at its sole option, after giving
ten days wrilten notice to Lessee of the condition, and the opportunity to cure same,
cure such condition and cause such repair and maintenance to be done, if Lessee has
not done so. If such repairs or maintenance are performed by or on behalf of County,
the cost of any such maintenance or repair shall be treated as additional rent. Gounty
may, at its sole discretion, elect to treat such failure to properly maintain the Lease
Premises, or Lessee's failure to pay said repairs and maintenance costs, as billed,
with the next installment of rent, as a material breach of this Agreement by Lessee.

(b) Lessee shall not make nor allow any alterations, improvements or additions to the
Lease Premises without prior writlen permission of the County. All such alterations,
improvements or additions shall become fixtures and the property of the County. As
such, no alleration, improvement or addition shall be removed without the express
written consent of the County. Lessee shall permit Counly free access to Lease
Premises at all times without nolice for maintenance purposes only.

6. UTHITIES

Lessee shall during the term hereof pay all charges for telephone, gas, electricily, sewage
and water, if any, used in or on the leased premises and for the removal of rubbish and
trash therefrom immediately upon becoming due and payable and shall hold County

harmiess for any liability therefor.



NOTICES.

Any nofice required to be sent hereunder shall be sufficient when sent by first class mail;
emalil, or by facsimile to the following address (must be street address):

Lessee,
NAME: __
ADDRESS
COUNTY:
PHONE:

EMAIL:

Address of which invoices are to be sent (if different from above):

NAME: — SAME —

ADDRESS:

COUNTY: STATE: ZIP;
PHONE:

EMAIL;

TERMINATION.

(a) Lessee shall have the right to terminate this Agreement on 30 days written notice to the

Alirport Manager.

(b) County shall have the right fo lerminate this Agreement at any time and without prior

written notice in the event of (i) any action or conduct of Lessee which violate the rules,
and regulations of the Airport and constitutes a threat to public safety, or (ii) Lessee's
failure to cure an event of defaull as set forth in Paragraph 16,

{c) Termination of this Lease for any reason shall not relieve Lessee from obligations and/or

liability incurred by Lessee prior to tefmination.  No later than three (3) calendar days
following termination, Lessee shall, at Lessee’s cost and expense, remove Lessea's
aircraft and all other property belonging to the Lessee from the Premises, and shall restore
the Premises as nearly as practicable to the same state and condition as at the inceplion
of this Agreement, Should Lessee fail to remove Lessee’s aircraft and/or personal property
as provided herein, County shall have the right to remove said aircraft and all personal
properly, without further notice and without court order. The County will also have the
right to repair and restore the Lease Premises to rentable condition, and Lessee shalf be
responsible for all costs or repair or restoration.

(d) In the event termination occurs in one month, but any property of, or property subject to

the control of Lessee remains in Lease Premises for any portion of a subsequent month,
the rent for the next successive month is due and payable in its entirety.
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SECURITY FOR PAYMENT.

Lessee hereby grants to County a lien against Lessee's aircraft and all equipment and
personal property which Lessee may from time to time store in the aircraft or in the hangar
in which the aircraft is parked. This lien shall exist and continue for all unpaid amounts
which Lessee may owe County from time to time, and the assertion of the lien shall not
relieve Lessee from the obligation to pay the monthly fees as herein provided. In the event
lLessee does not fully and Immediately discharge alt unpaid amounts, County is hereby
granted and shall have all rights provided by law including the right to take possession of
Lessee's aircraft, equipment and personal property located within the premises and to sell
said items to enforce ils lien rights against said property in satisfaction of the unpaid
amounts owed to the County, including costs and reasonable attorneys' fees in connection
with the assertion of its lien and collection of the amounts owed fo County.

LESSEE'S OBLIGATION TO COMPLY.

Lessee agrees to and shall, at Lessee's sole expense, comply wilh all slatules,
ordinances, resolutions, rules, and regulations of the federal, state and local governmental
agencies and the County, the covenants and restrictions of this Agreement, any and all
directives concerning airport operations and flight safely issued by County, and
requirements of any fire insurance underwriter or rating bureau. Lessee understands and
agrees that Lessee is subject to any and all new regulations which may be imposed by
the local, state or federal agencies whether or not they reflect a change in law and/or policy
from that now existing, during the term hereof, relating in any manner to Lesses's
occupation of the Lease Premises, Lessee also understands and agrees that Lessee is
subject to severe reslirictions on Lessee’s activities on the Airport due to environmental
concerns, statutes, regulations, ordinances and rules. Lessee agrees to conform its use
of the premises to lawful uses only. County may elect to treat any viotation of statutes,
ordinances, resolutions, rules, regulations or directives not corrected within ten days of
notice by County as a material breach of this Agreement by Lessee.

INDEMNITY - CASUALTY - FORCE MAJEURE.

(a) Lessee agrees to release, indemnify and hold harmless the County and its agents,
officers, employees, successors and assigns from and againsl any and all liability,
damages, business interruptions, delays, losses, claims, judgments of any kind
whatsoever including all costs, atlorneys' fees, and expenses incidental therelo, which
may be suffered by, or caused to, Counly by reason of loss or damage to any property
or injury to, or death of, any person arising from or by reason of Lessee’s use of the
Airport and Lease Premises not arising out of the willful misconduct or gross
negligence of the County. Lessee shall further indemnify and hold harmless the County
from and against any and all claims, costs and expenses arising out of any act or
omission of Lessee or of Lessee's agents, employaes, contractors, partners or invitees
and from and against all costs, attorney fees, expenses and liabilities incurred by the
County as the result of any such use, conduct, activily, work, things done, permitted
or suffered, breach, default or negligence, including but not limited to the defense or
pursuit of any claim or any action or proceeding resulting therefrom. In case any action
or proceeding is brought against the County by reason of such matter, Lessee, upon
notice by the County, shall defend the same at Lessee's cost. The County needs not
have paid anhy such claim in order to be so indemnified.




12.
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(b) The County will not be responsible for theft, loss, injury, damage or destruction of
Lessee's property or any injury to Lessee, or Lessee's agents, contractors, employees,
invitees, clients, partners, successors or assigns, it being specifically understood that
the fees and rents charged hereunder are for the privilege of storing aircraft on the

Lease Premises only,

(c) The Counly shall not be liable for failure to perform this Agreement or for any loss,
injury, damage or delay of any nature whatsoever caused by or resulting from any act
of God, fire, flood, accident, strike, labor dispute, rio{, insurrection, civil disturbance,
war or any other cause beyond its control.

INSURANCE.

(a) Without limiting Lessee’s indsmnification of the County, Lessee shall provide and
maintain, at its sole expense, during the term of this Agreement, the policy or policies
of insurance with the following limits of coverage covering its operations and liabilities
hereunder. Such insurance shall he secured through a carrier satisfactory to County,
and evidence of such insurance satisfactory to County shall be delivered to County on
or before the effective date of this Agreement and upon each renewal date without
notice from the County. Such evidence shall specifically identify this Agreement and
shall contain express conditions that County is to be given written notice, at least thirty
(30) days in advance, of any madification or termination of any policy of insurance.
Such insurance shall be primary and noncontributory to any other insurance and shall
name the County as additional insured.

Badily Injury Liability - $100,000 per person/$1,000,000 per occurrence
Property Damage Liability - $1,000,000 per occurrence
Single Limit Liability - $1,000,000 per occurrence

(b) Failure io Procure Insurance. In the event of failure of the Lessee to procure or maintain
the above Insurance, this Agreement shall automatically terminate and Lessee shall

surrender the premises immediately.

(c) The amount of insurance required herein shall be subject to annual review by the
County to assure adequate coverage limits apply. County shall have sole discretion
wilh respect to any adjustment of insurance limits and coverages.

VEHICULAR PARKING,

Motor vehicles located at the airport as a result of Lessee's use of the Premises must be
parked inside the Lease Premises or in parking lots designated by County. Motor vehicles
parked at the Airport must display current tags and meet applicable Georgia environmental
and insurance requirements. Motor vehicles shall not be parked in airport public parking
lots for more than a 14-day time period without prior approval by the Alrport Manager.
Parking of motor vehicles in an Airport Operation Area (AOA) Is strictly prohibited. Any
vehicle parked at the Airport in violation of this paragraph shall be subject to being
impounded or towed by the County and the owner's expense,

ENVIRONMENTAL HAZARD.

(a) “Environmental Damages” means all claims, judgments, damages, losses, penalties,
finas, liabllities (including reasonable allorneys' and consultants’ fees) of investigation
and defense of any claim, whether or not such claim is ultimately defeated, and of any



good faith settlement, which are incurred as a resull of the existence of Hazardous
Material on, under or about the Lease Premises, including without limitation: (1)
damages for personal injury or injury to property or natural resources occurring on the
Lease Premises or the airport, foreseeable or unforeseeable; (2) fees incurred for
attorneys, consultants, contractors, experts, laboratories and all other costs incurred
in connection with the investigation or remediation of Hazardous Material, including
but not limited to, the preparation of any feasibility studies or reports or any cleanup,
remediation, removal, abatement, contaimment, closure, restoration, or monitoring
required by any federal, state or local governmental entily.

(b) "Hazardous Materials" means any hazardous or toxic substance, material or waste
which is or becomes regulated by any federal, state or local governmental entity.

{¢) In no event shall County be liable for incidental, special, exemplary or consequential
damages including, but not limited to, loss of profits or products, or inability to use the
Lease Premises. Lessee shali be liable for Environmental Damages due to any act or
omission of Lessee with respect to the use, storage, or disposal of any Hazardous
Material or with respect o damages caused by Lessee,

(d) Lessee shall not cause or permit any Hazardous Material to be braught on, treated,
kept, used, stored, disposed of, discharged, released, produced, or generated in, on,
under or about the Lease Premises andlor the Airport by Lessee, its agents,
employees, contractors, sublenants, assignees, or invitees without the prior written
consent of County, except for aircraft fuel stored in an appropriate container approved
by the Airport Manager .

(e) Lessee shall defend, indemnify and hold County harmless from any and all
Environmental Damages relating to any Hazardous Material brought on, treated, kept,
used, stored, disposed of, discharged, released, produced or generated by Lessee, its
employees, agents, contractors, assignees, tenants or invitees during { assee’s
occupation of the Lease Premises andfor the Airport, even if done with County's
consent, and in addition, from any and all Environmental Damages arising from
Hazardous Material In, on, under or about the Lease Premises and/or the Airport as a
resul! of Lessee’s occupancy of the Lease Premises.

(f) Notwithstanding Lessee’s obligation to indemnify County, Lessee shall, at Lessee's
sole cost and expense, promptly take action to remediate the Lease Premises and/or
the Airport necessitated by the presence of Hazardous Material in, on, under or about
the Lease Premises and caused hy Lessee’s use or occupancy of the Lease Premises.
Such action includes, but is not limited to: investigation of the environmental condition
of the Lease Premises and/for the Airport, the preparation of any feasibility studies,
reports or remedial plans, and the performance of any cleanup or remediation. Lessee
shall proceed continuously and difigently with such invesligatory and remedial action.
All action shall be performed in a good, safe and workmanlike manner. Lessee shall
promplly provide to Counly copies of testing resuits and reports in connection with
l.essee’s action pursuant to this paragraph.

(@) If, in the discretion of the County, Lessee fails to complete remediation as described
above within a reasonable time, Counly may, at its sole option, take action to cleanup
or remediate Lease Premises or other affected areas. In the event such action is taken
by Counly, Lessee will reimburse County for all costs associated with the cleanup or
remediation. This sub-paragraph does not limit Lessee's obligations under this
Agreement nor does it obligate County to perform any aclivities described herein,




15.

16.

17.

INSPECTION OF PREMISES AND RIGHT OF ENTRY.

Lessee shall provide a key to any locks maintained by Lessee to secure the premises.
Lessor shali have the right to inspect the Premises for compliance with the terms of this
Lease by giving the Lessee forty eight (48) hours prior notice of the inspection. Lessee
agrees to provide access to the premises for the inspection.

In the event of emergencies, or in the event of Lessee's default in the terms of this lease,
Lessor shali have the right of entry with no prior notice to the Lessee. In such event,
Lessor shall have the right to remove any locks which may have been placed upon the
hangar in order to gain entry to the premises.

DEFAULT.

In the event of Lessee’s default in the terms of payment or any other provision of this
Agreement, Lessor shall provide notice of such event of default to the Lessee, via email,
or regular mail, at the address for Lessee stated herein. In the event Lessee does not
cure such default within ten (10) days of the date of the nolice, Lessee shall be in default
of this agreement. in the event of dsefault, Lessor shall have all remedies at law, including
but not limited to the right to terminate this lease and take possession of the premises. No
remedy or election of Counly hereunder shall be deemed exclusive, but shall be
cumulative with all other remedies at law or equity.

MISCELLANEQUS.

(a) Assignment and Subleasing. Lessee shall have no right to sublease all or a portion of
the Premises, or assign Lessee's rights in this Agreement without the written consent of
the County, which shall be in the County’s sole discretion.

(b) Attorneys’ Fees. if any legal action or proceeding be brought by the County to enforce
any part of this Agreement, the County shall recover, in addition to all other refief, all
reasonable attorneys’ fees, expenses, and court costs incurred by the County.

(¢) Notice. Any notice required or permitled to be given hereunder shall be in writing and
shall be given by personal delivery or by posting said notice and mailing by certified
mail the same business day and shall be deemed sufficiently given if personally
delivered or addressed to Lessee at the address provided hereinabove in paragraph

9 of this Agreement.

(d) Authority to Execute. Each of the persons executing this Agreement as or on behalf
of Lessee represents and warrants that he/she is signing and agrees to indemnify and
hold the County harmless in the event such authority is found lacking,

(e) Governing Law. This Agreement shall be controlled and governed by the taws of the
State of Georgia.

(fy Usufruct. The parties intend that the interest of Lessee in the Premises is a usufruct
only.

(g) Severability. The lerms of this Agreement are severable, and the unenforceability of
any particular provision shall not affect the enforceability of the remaining provisions

of this Agreement.



IN WITNESS WHEREOF, the Parties have executed this Agreement on the day, month,
and year first above written,

Date: M)M\ %ml(’mhﬁ/ DY HABERSHAM COUNTY:
ﬂ,&}@ %
By: CountyMana\@}/

Date: ;O AOC) :2?/ LESSEE:

\ o gt —
: o w77

Qy







HABERSHAM COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT:  James Butterworth Lease Agreement for Hangar G-4

DATE: September 10, 2024 ( X) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

PRESENTED BY: Bill Hatden
COMMISSION ACTION REQUESTED ON: September 16, 2024

PURPOSE: 'To seek approval for Hangar G4 lease agieement for James Butterworth,

BACKGROUND / HISTORY:

James Butterworth has requested a lease transfer from Mike Stuckey for hangar G-4 at the
Habersham County airport. Once the lease transfer is approved by the BOC, this agenda ftem
requests approval for M, Butterworth’s new lease agreement.

FACTS AND ISSUES:

1) The lease transfer of hangar G-4 from Mike Stuckey to James Butterworth is being
tequested at this commission meeting.

2) 'The new leasc agreement for James Buttenworth was approved by the Airport Commission
on September 10, 2024,

3) The new lease agreement does not allow subleasing of the hangar,

4) Mr. Butterworth also putchased Mr. Stuckey’s plane, which will remain in the hangar and
based at Habetsham County Airport for Mz, Butterworth’s petsonal use.

OPTIONS:
1) Approve recommendation
2) Deny recominendation
3) Commission defined alternative

RECOMMENDED SAMPLE MOTION:




DEPARTMENT:

Prepaced b

Directon -

ADMINISTRATIVE
COMMENTS:

County Manager

DATE:




